


























[44] Where information submitted to the CBSA by sampled exporters was found to be
complete, such information was used to estimate the margins of dumping.

[45] For sampled exporters that did not provide a complete response, margins of dumping
were estimated by using the highest margin of dumping found for an individual transaction by a
cooperative exporter of subject goods of the same country.

[46] For non-sampled exporters, margins of dumping were estimated based upon the weighted
average margin of dumping for cooperative exporters of goods of the same country, analyzed
thus far during the investigation.

[47] Inestimating the weighted average margin of dumping for a particular country, the
average margins of dumping found in respect of each sampled cooperative exporter and each
sampled uncooperative exporter were weighted according to each exporter’s volume of subject
goods exported to Canada during the POL.

MARGINS OF DUMPING BY EXPORTER (CHINA)

[48] Normal values could not be established on the basis of the domestic selling prices of the
goods in China as all sampled exporters that provided a response to the RFI are export oriented
firms that do not have domestic sales. As a consequence, all normal values were estimated on
the basis of the aggregate of the cost of production of the goods, a reasonable amount for
administrative, selling and other costs, and, a reasonable amount for profit.

[49] The full costs of production and reasonable amounts for selling and administrative
expenses were based on unverified data provided by the exporters. The amount for profit was
based on the weighted average profit earned on Chinese domestic sales of three footwear and
sports apparel companies that are listed on the Hong Kong and Singapore stock exchanges. The
resulting profit is 25.2% of full costs.

[50] For purposes of the preliminary determination, export prices were estimated using
reported export pricing data provided by the exporters of the goods.

[51] Specific margins of dumping for each of the exporters in China that provided a complete
and timely response to the CBSA’s dumping RFT are as follows:

Chu-Shun Shoes

[52] Chu-Shun Shoe Factory (CSS) is a foreign-owned private enterprise in Dongguan City,
Guangdong Province, China. They produce vulcanized shoes, walking shoes and sport shoes.

[53] For export sales to Canada, the unrelated Canadian importer sends a purchase order to a
trading company located in Chinese Taipei. CSS confirms the order and arranges for production.
Exports to Canada are shipped directly to the unrelated importer in Canada. Export selling price
data, including applicable export price adjustments, provided by CSS in its submission was used
as the basis for estimating export price for purposes of the preliminary determination
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[54] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POI. It was found that the goods
exported by CSS were dumped by an estimated margin of dumping of 26.1%, expressed as a
percentage of export price.

Mudanjiang Baiyue Shoemaking Company

[55] Mudanjiang Baiyue Shoe-making Co., Ltd (Baiyue) is a joint-venture limited liability
company (75% share owned by Chinese parties, 25% share owned by Hong Kong based
company known as Century Glory Industrial Ltd.). The company is located in Mudanjiang City,
Heilongjiang Province, China. Baiyue produces slush molded footwear, nylon boots and
waterproof boots.

[56] Exports to Canada are sold and shipped directly to an unrelated importer in Canada.
Export selling price data, including applicable export price adjustments, provided by Baiyue in
its submission was used as the basis for estimating export price for purposes of the preliminary
determination.

[57] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POI. It was found that the goods
exported by Baiyue were dumped by an estimated margin of dumping of 7.8%, expressed as a
percentage of export price.

Suzhou New World Rubber

[58] Suzhou New World Rubber Co., Ltd. (SNW) is a wholly foreign-owned limited liability
company in Suzhou City, Jiangsu Province, China. SNW is 100% owned by C&K Trading Co.,
Ltd. located in South Korea. SN'W produces all-over rubber wellies, rubber chukkas, shoes and
clogs.

[59] Exports to Canada are sold and shipped directly to an unrelated importer in Canada.
Export selling price data, including applicable export price adjustments, provided by SNW 1n its
submission was used as the basis for estimating export price for purposes of the preliminary
determination.

[60] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POL. It was found that the goods
exported by SNW were dumped by an estimated margin of dumping of 8.9%, expressed as a
percentage of export price.

Wuhu Fengxue Rubber Co. Ltd.

[61] Wuhu Fengxue Rubber Co., Ltd. is a privately held limited company incorporated and
operating in China. The company was established in 2004 and runs two production lines.
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[62] Exports to Canada are sold through its sales arm, TW Sports Inc., a privately held limited
company operating from Korea. Export selling price data provided by Wuhu Fengxue in its
submission was used as the basis for estimating export price for purposes of the preliminary
determination

[63] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POI. It was found that the goods
exported by Wuhu Fengxue were dumped by an estimated weighted average margin of dumping
of 33.4%, expressed as a percentage of export price.

Wuhu Hwasong Footwear Company Limited

[64] Wuhu Hwasong Footwear Co. Ltd. is a privately held limited company incorporated and
operating in China. The company was established in 2004 and runs eight production lines.

[65] Exports to Canada are sold through its sales arm, TW Sports Inc., a privately held limited
company operating from Korea. Export selling price data provided by Wuhu Hwasong in its
submission was used as the basis for estimating export price for purposes of the preliminary
determination.

[66] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POIL. It was found that the goods
exported by Wuhu Hwasong were dumped by an estimated margin of dumping of 12.1%,
expressed as a percentage of export price.

Margins of Dumping - Other exporters

[67] For sampled exporters that did not respond to the RFI, or provided an incomplete
submission, the margins of dumping were estimated using the highest transaction margin of
dumping for China (52.3%), expressed as a percentage of export price, as determined for
cooperative exporters.

[68] For non-sampled exporters, normal values were estimated based upon the weighted
average margin of dumping for cooperative Chinese exporters, analyzed thus far during the
investigation.

Average Weighted Margin of Dumping - China

[69] The overall results reveal that 100% of the subject waterproof footwear from China was
dumped by an estimated weighted average margin of dumping of 43.9%, expressed as a
percentage of export price.
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MARGINS OF DUMPING BY EXPORTER (VIETNAM)

[70] Normal values could not be established on the basis of the domestic selling prices of the
goods in the country of export as all sampled exporters that provided a response to the RFI are
export oriented firms that do not have domestic sales. As a consequence, all normal values were
estimated on the basis of the aggregate of the cost of production of the goods, a reasonable
amount for administrative, selling and other costs, and, a reasonable amount for profits.

[711 The full costs of production and reasonable amounts for selling and administrative
expenses were based on unverified data provided by the exporters. Information was not
available to estimate a reasonable amount for profits for three of the Vietnamese exporters for
purposes of the preliminary determination. In the absence of such information, the CBSA used
the profit of China, which was based on the weighted average profit earned on Chinese domestic
sales of three footwear and sports apparel companies that are listed on the Hong Kong and
Singapore stock exchanges, for these three companies. The resulting profit is 25.2% of full
costs.

[72] For purposes of the preliminary determination, export prices were estimated using
reported export pricing data provided by the exporters of the goods.

[73]  Specific margins of dumping for each of the exporters in Vietnam that provided a
complete and timely response to the CBSA’s dumping RFI are as follows:

Cong Ty Tnhh Stateway Vietnam

[74] Cong Ty Tnhh Giay Stateway (Stateway) is a privately held limited company. Stateway
is owned by Stateway Enterprise Ltd which is 100% owned by Symphony Holdings Limited, a
public company listed in Hong Kong but incorporated in Bermuda. The principal activities of

the Group are the manufacturing and trading of footwear, property investments and investment
holding.

[75] Exports to Canada are sold via Stateway Enterprise Ltd. located in Hong Kong and are
shipped directly from Vietnam to customers in Canada. Export selling price data, including
applicable export price adjustment, provided by Stateway in its submission was used as the basis
for estimating export price for purposes of the preliminary determination.

[76] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POI. It was found that the goods
exported by Stateway were dumped by an estimated margin of dumping of 5.2%, expressed as a
percentage of export price
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Fulgent Sun Footwear Co. Ltd.

[77] Fulgent Sun Footwear (Fulgent) is a foreign owned company established by a

Chinese Taipei resident under the Law of Foreign Investment in Vietnam. Fulgent Sun
Enteprises Ltd. is the parent company that also owns Capital Bright International Trading Co.,
Ltd. and Fujian Sunshine Footwear Co. Ltd. Fulgent designs and produces footwear.

[78] Exports to Canada are sold via Capital Bright International Trading Co. Ltd. located in
Chinese Taipei and are shipped directly from Vietnam to customers in Canada. Export selling
data, including applicable export price adjustment, provided by Fulgent in its submission was
used as the basis for estimating export price for purposes of the preliminary determination.

[79] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POI. It was found that the goods
exported by Fulgent were dumped by an estimated margin of dumping of 14.8%, expressed as a
percentage of export price.

Pou Yuen

[80] Pou Yuen Vietnam Company Limited is incorporated in Vietnam as a 100% foreign
invested enterprise. The principal activities of the company are to produce and sell athletic
shoes, tourists' leather and synthetic shoes, waterproof footwear, vacuum cleaner machines, and
conveyor belts. Pou Yuen Vietnam Company Limited officially started its operations in Vietnam
on November 1, 1997.

[81] Exports to Canada are shipped from Vietnam to unrelated customers in Canada. Export
selling price data, including applicable export price adjustments, provided by Pou Yuen Vietnam
Company Limited in its submission was used as the basis for estimating export price for
purposes of the preliminary determination.

[82] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POI. Normal values were estimated
using Pou Yuen’s profit earned on domestic sales of related products. It was found that the
goods exported by Pou Yuen Vietnam Company Limited were dumped by an estimated margin
of dumping of 23.9%, expressed as a percentage of export price.

Vinh Long Footwear

[83] Vinh Long Footwear Company Limited (Vinh Long) is a limited liability company
incorporated in Vietnam. Vinh Long Footwear is a footwear manufacturer. The principal
activities of the company are to produce and sell footwear to the specifications of their
customers.

[84] Exports to Canada are sold via Vinh Long’s related trading arm, Shinny East Limited,
located in Chinese Taipei and are shipped from Vietnam to unrelated customers in Canada.
Export selling price data, including applicable export price adjustments, provided by the
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company in its submission was used as the basis for estimating export price for purposes of the
preliminary determination.

[85] The weighted average normal value was compared with the weighted average export
price for all subject goods imported into Canada during the POL. It was found that the goods
exported by Vinh Long were dumped by an estimated margin of dumping of 27.4%, expressed as
a percentage of export price.

Margins of Dumping - Other exporters

[86] For sampled exporters that did not respond to the RFI, or provided an incomplete
submission, the margins of dumping were estimated using the highest transaction margin of
dumping for Vietnam (49.0%), expressed as a percentage of export price, as determined for
cooperative exporters.

[87] For the non-sampled exporters, normal values were estimated based upon the weighted
average margin of dumping for cooperative Vietnamese exporters, analyzed thus far during the
investigation.

Average Weighted Margin of Dumping - Vietnam

[88] The overall results reveal that 100% of the subject waterproof footwear from Vietnam
was dumped by an estimated weighted average margin of dumping of 22.5%, expressed as a

percentage of export price.

[89] A summary of the estimated margins of dumping and provisional duty payable is
contained in Appendix 1.

SUMMARY OF RESULTS - DUMPING

Period of Investigation — October 1, 2007 to September 30, 2008

Estimated
Weighted Imports by Volume of
Average Country as Dumped Goods
Country Margingof Percentage of | as Pell")centage of
Dumping By Total Imports Total Imports
Country
China 43.9% 60.8% 60.8%
Vietnam 22.5% 19.9% 19.9%

Under subsection 35(1) of SIMA, the President is required to terminate an investigation

prior to the preliminary determination if he is satisfied that the margin of dumping of the goods
of a country is insignificant or that the volume of dumped goods of a country is negligible.
Pursuant to subsection 2(1) of SIMA, a margin of dumping of less than 2% is defined as
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insignificant, whereas a volume of dumped goods from a country forming less than 3% of total
imports is considered negligible.

[91] As shown in the table above, the estimated margins of dumping of subject waterproof
footwear from China and Vietnam is above 2% and is, therefore, not insignificant. As well, the
volume of dumped goods from China and Vietnam is above 3%, and is, therefore, not negligible.

DECISION

[92] Based on the preliminary results of the investigation, the CBSA on May 28, 2009, made a
preliminary determination of dumping respecting certain waterproof footwear originating in or
exported from the People’s Republic of China and Vietnam, pursuant to subsection 38(1) of
SIMA.

PROVISIONAL DUTY

[93] Pursuant to subsection 8§(1) of SIMA, provisional duties will be applied to dumped
waterproof footwear that are released during the provisional period commencing on the day the
preliminary determination is made, and ending on the earlier of the day on which the CBSA
causes the investigation to be terminated pursuant to subsection 41(1) or the day on which the
Tribunal makes an order or finding under subsection 43(1).

[94] Provisional duties are payable by the importer in Canada. Importers are required to pay
provisional duties in cash or by certified cheque. Alternatively, they may post security equal to
the amount payable. Importers should contact their CBSA regional office if they require further
information on the payment of provisional duty or the posting of security. If the importers of
such goods do not indicate the required SIMA code or do not correctly describe the goods in the
CBSA documents, an administrative monetary penalty could be imposed. The imported goods
are also subject to the Customs Act. As a result, failure to pay duties within the specified time
will result in the application of the provisions of the Customs Act regarding interest.

FUTURE ACTION

The Canada Border Services Agency

[95] The CBSA will continue its investigation and will make a final decision by
August 26, 2009.

[96] If the CBSA is satisfied that the goods were dumped and that the margin of dumping is

not insignificant, a final determination will be made. Otherwise, the CBSA will terminate the
investigation and any provisional duties paid, or security posted, will be returned to importers.

The Canadian International Trade Tribunal

[97] The Tribunal has begun its full inquiry into the question of injury to the Canadian
industry. The Tribunal is expected to issue its finding by September 25, 2009.
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[98] If the Tribunal finds that the dumping has not caused injury or is not threatening to cause
injury, the proceedings will be terminated and all provisional duties collected, or security posted,
will be returned. If the Tribunal makes a finding of injury, anti-dumping duties will be imposed
on imports of subject footwear.

[99] For purposes of the preliminary determination of dumping, the CBSA has responsibility
for determining whether the actual and potential volume of dumped goods is negligible. After
the preliminary determination of dumping, the Tribunal assumes this responsibility. In
accordance with subsection 42(4.1) of SIMA, the Tribunal is required to terminate its inquiry in
respect of any goods if the Tribunal determines that the volume of dumped goods from a country
is negligible.

RETROACTIVE DUTY ON MASSIVE IMPORTATIONS

[100] Under certain circumstances, anti-dumping duty can be imposed retroactively on subject
goods imported into Canada. When the Tribunal conducts its inquiry on material injury to the
Canadian industry, it may consider if dumped goods that were imported close to or after the
initiation of the investigation constitute massive importations over a relatively short period of
time and have caused injury to the Canadian industry. Should the Tribunal issue a finding that
there were recent massive importations of dumped goods that caused injury, imports of subject
goods released by the CBSA in the 90 days preceding the day of the preliminary determination
could be subject to anti-dumping duty.

UNDERTAKINGS

[101] After a preliminary determination of dumping, exporters may give a written undertaking
to revise selling prices to Canada so that the margin of dumping or the injury caused by the
dumping is eliminated.

[102] Acceptable undertakings must account for all, or substantially all, of the exports to
Canada of the dumped goods. In the event that an undertaking is accepted, the required payment
of provisional duty on the goods would be suspended.

[103] Inview of the time needed for consideration of undertakings, written undertaking
proposals should be made as early as possible, and no later than 60 days after the preliminary
determination of dumping. Further details regarding undertakings can be found in the CBSA’s
Memorandum D14-1-9, available online at:
www.cbsa-asfc.gc.ca/publications/dm-md/d14/d14-1-9-eng.html.

[104] SIMA allows all interested parties to make representations concerning any undertaking
proposals. The CBSA will maintain a list of interested parties and will notify them should an
undertaking proposal be received. Persons wishing to be notified must provide their name,
address, telephone, fax, or email address, to one of the officers listed below. Interested parties
may also consult the CBSA Web site noted below for information on undertakings offered in this
investigation. A notice will be posted on the CBSA Web site when an undertaking proposal is
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received. Interested parties have nine days from the date the undertaking offer is received to

make representations.

PUBLICATION

[105] A notice of this preliminary determination of dumping will be published in the Canada
Gagzette pursuant to paragraph 38(3)(a) of SIMA.

INFORMATION

[106] This Statement of Reasons has been provided to persons directly interested in these
proceedings. It is also posted on the CBSA’s Web site at the address below. For further
information, please contact the officers identified as follows:

Mail

Telephone

Fax
E-mail

Web site

Attachments

SIMA Registry and Disclosure Unit
Anti-dumping and Countervailing Program
Trade Programs Directorate

Canada Border Services Agency

100 Metcalfe Street, 11th Floor

Ottawa ON K1A OLS8

CANADA

Robert Cousineau 613-954-7183
Véronique Pouliot 613-954-1641

613-948-4844

SIMARegistry@cbsa-asfc.gc.ca

www.cbsa-asfc.ge.ca/sima

M Rf J ordan
Director General
Trade Programs Directorate
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APPENDIX 1 — SUMMARY OF ESTIMATED MARGINS OF DUMPING

AND PROVISIONAL DUTIES PAYABLE

Estimated Provisional
Exporter — China Origin Goods Margn.n of Duty*
Dumping
Co-operative Exporters:
Chu-Shun Shoes 26.1% 26.1%
Suzhou New World Rubber 8.9% 8.9%
Wuhu Hwasong Footwear Company 12.1% 12.1%
Limited
Wuhu Fengxue Rubber Co., Ltd. 33.4% 33.4%
Mudanjiang Baiyue Shoemaking Company 7.8% 7.8%
Non-Sampled Exporters: 21.7% 21.7%
Non-cooperative Exporters: 52.3% 52.3%
Estimated Provisional
Exporter — Vietnam Origin Goods Margn} of Duty*
Dumping
Co-operative Exporters:
Vinh Long Footwear 27.4% 27.4%
Pou Yuen 23.9% 23.9%
Fulgent Sun Footwear Co. Ltd. 14.8% 14.8%
Cong Ty Tnhh Stateway Vietnam 5.2% 5.2%
Non-Sampled Exporters: 16% 16%
Non-cooperative Exporters: 49% 49%

* Expressed as a percentage of export price.
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